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The Court orders that the motion for immediate consideration is GRANTED.

The Court orders that defendant appellee’s motion to remand is GRANTED to the extent
that the Court, pursuant to MCR 7.216(C)(7), REVERSES the trial court’s orders that grant defendant
appellee’s motion to suppress and dismiss the case and REMANDS this matter to the trial court for an
evidentiary hearing on defendant’s motion to suppress. The trial court erred in deciding the motion to
suppress on the basis of the preliminary examination transcript without the parties’ agreement to this
procedure. People v Talley, 410 Mich 378, 382; 417 NW2d 537 (1987); People v Kaufiman, 457 Mich
266, 276; 577 NW2d 466 (1998). Because the trial judge made a credibility determination of the police
officer based only on the preliminary exam transcript, this case shall be assigned to a new judge on
remand.

The Court does not retain jurisdiction.
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